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<£ H (£ 3 it is expedient to amend tlie Law regarding Pteambie. 

Commitments by Courts of Equity for Contempts, and 
the taking Bills pro Confcsso in Ireland j it tJjftfforE OuactEt), 

by The KING’S most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the , 
same, THAT the Marshal of the Marshalsea of the Four Courts Marshal of 
Prison shall keep a Register of the names of all Persons com- o w mPri*on 
milled by the Com ts of Equity for Contempts, stating the dates 
and the grounds of their several Commitments, and the dates of tons m- 
their respective Discharges, and shall, on the Twentieth day of "eponVour 
January, the Twentieth day of April, the Twentieth day of J uly, and |j« 
the Twentieth day of October in every year, make a Report to Chancellor, 
the Lord Chancellor of the names and descriptions of such Prisoners 
in his custody on each of such days respectively, with the causes 
and dates of their respective Commitments. 
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AND whereas sometimes Persons have withdrawn themselves 
beyond the Seas, or otherwise absconded, to avoid appearing in 
Courts of Equity, or being served with Process for that purpose, or 
being brought into Court by Habeas Corpus, have refused to ap- 
pear ; For Remedy of the inconvenience thence ensuing, BF, it fur- 
ther Enacted, That if in any suit not being for the foreclosure of a 
Mortgage, which hath been or hereafter shall be commenced in 
any Court of Equity, any Defendant against whom any Subpoena or 
other process shall issue shall not cause his Appearance to be en- 
tered upon such process within such lime and in such manner as, 
i 2 q. a according 
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according to the rules of the Court, the same ought to have been 
entered in case such process had been duly served, and an affidavit 
or affidavits shall be made to the satisfaction of sucli Court that such 
Defendant is beyond the Seas, or that upon inquiry at his usual 
place of abode he could not be found so as to be served with such 
process, and that there is just ground to believe that such Defendant 
is gone out of the realm, or has otherwise absconded, to avoid being 
served with the process of such Court, then and in such case the 
Court out of which such process issued may make an Order directing 
and appointing such Defendant to appear at a certain day therein to 
be named ; and a copy of such order shall, within Fourteen Days 
after such order made, be inserted in the Dublin Gazette, and pub- 
lished on some Lord’s-day immediately after Divine Service, in the 
parish church where such Defendant made his usual abode within 
Thirty Days next before such his absenting ; and also a copy of such 
order shall, within the time aforesaid, be posted up in some public 
place at the Royal Exchange in Dublin ; and if the Defendant do 
not appear within the time limited by such order, or within such 
further time as the Court shall appoint, then, on proof made of 
such publication of such order as aforesaid, the Court being satisfied 
ot the truth thereof, may order the Plaintiff’s Bill to be taken pro 
Confaso, and make such Decree thereupon as shall be thought just, 
and may thereupon issue process to compel the performance of 'such 
Decree, either by an immediate sequestration of the real and per- 
sonal estate and effects of the Party so absenting (if any such can be 
found), or such part, thereof as may be sufficient to satisfy tile de- 
mands of the Plaintiff in the said suit, or by causing possession of 
the estate or effects demanded by the Bill to be delivered to the 
Plaintiff or otherwise, as the nature of the case shall require; and 
the said Court may likewise order such Plaintiff to be paid and satis- 
fied his demands out of the estate or effects so sequestered, according 
to the true intent and meaning of such decree, such Plaintiff first 
giving sufficient security in such sum as the Court shall think pro- 
per, to abide such order touching the restitution of such estate or 
effects as the Court shall think proper to make concerning the 
Same upon the Defendants appearance to defend such suit, and 
paying such costs to the Plaintiff as the Court shall order; but in 
case such Plaintiff shall refuse or neglect to give such security as 
aforesaid, then the said Court shall order the estate or effects so 
sequestered, or whereof the possession shall be decreed to be deli- 4 
vered, to remain under the direction of the Court, either by ap- 
pointing a Receiver thereof or otherwise, as to such Court shall 
seem meet, until the appearance of the Defendant to defend such 
suit; and his paying such costs to the Plaintiff as the said Court shall 
think reasonable, or until such order shall be made therein as the 
Court shall think just. 

Provided always, and be it further Enacted, That if any Person 
against whom- any Decree shall be made upon refusal or neglect to 
enter his Appearance, or appoint a Clerk in Court or Attorney to. act 
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on his behalf, shall be in custody or -forthcoming, so that he may be 
served with a copy of such decree, then he shall be served with a 
copy thereof before any process shall be taken out to compel the 
performance thereof. 

Provided also, and be it further Enacted, That if any Decree 
shall be made in pursuance of this Act against any Person being 
out of the realm, or absconding in manner aforesaid, at the time such 
decree is pronounced, and such Person shall, within Seven Years 
after the making such decree, return or become publicly visible, then 
and in such case he shall likewise be served with a copy of such 
decree within a reasonable time after his return or public appear- 
ance shall be known to the Plaintiff j and in case any Defendant 
against whom such decree shall be made shall within Seven Years 

5 after the making such decree happen to die before his or her return 
into this realm, or appearing openly as aforesaid, or shall within the 
time last before-mentioned die in custody before his or her being 
served with a copy of such decree, then his or her heir, if such 
Defendant shall have any real estate sequestered, or whereof posses- 
sion shall have been delivered to the Plaintiff’ and such heir may be 
found, or if such heir shall be a feme covert, infant, or non compos 
mentis , the husband, guardian or committee of such heir respectively, 
or if the personal estate of such Defendant be sequestered, or pos- 
session thereof delivered to the Plaintiff, then his executor or 
administrator (if any such there be) may and shall be served with 
a copy of such decree within a reasonable time after it shall be 
known to the Plaintiff that the Defendant is dead, and who is his 
heir, executor or administrator, or where he may be served 
therewith. 

Provided always, and be it further Enacted, That if any Person 
so served with a copy of such Decree shall not within Six Months 
after such service appear and petition to have the said Cause reheard, 
such decree so made as aforesaid shall stand absolutely confirmed 
against the Person so served with a copy thereof, his heirs, executors 
and administrators, and all persons claiming or to claim by, from 
or under him or any of them by virtue of any act done or to be 
done subsequent to the commencement of any suit, 

Provided always, and be it further Enacted, That if any Person 
so served with a copy of such Decree shall within Six Months after 

6 such service, or if any Person not being so served shall wi thin Seven 
Years next after the making such decree, appear in Court and 
petition to be heard with respect to the matter of such decree, and 
shall pay down or give security for payment of such Costs as the 
Court shall think reasonable in that behalf, the Person so petitioning, 
or his representatives, or any Person claiming under him by virtue' 

a »y act done before the commencement of the suit, may be 
adiuitted to answer the Bill exhibited, and issue may be joined, and 
Witnesses on both sides examined, and such other proceedings, 

12 9* a 2 decree 
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decree and execution may be bad thereon, as there Wight have been 
in' case tile same Party had originally appeared, and the proceeding 
had then been newly begun, or as if no former decree or proceed- 
ings had been in the same cause. 

Provided always, and be it further Enacted, That if any p ereol) 
S'sUif: against whom such Decree shall be made, his heirs, executors or 
mSbiffilrir administrators, shall not within Seven Years next after the maid™ 
SS® 1 *? of such decree appear and petition to have the Cause reheard, and 
tarred, , pay down or give security for payment of such Costs as the Court 
, ,sball think reasonable in that behalf, such decree made as aforesaid 
shall stand absolutely confirmed against the Person against whom 
- such decree shall be matte, his heirs, executors and administrators 
. , and against all Persons claiming or to claim by, from or under him 
, or any of them, by virtue of any act done or to be done subsequent 
. to the commencement of such suit ; and at the end of such Seven 
Years it shall and may bo lawful for the Court to make such further " 
order as shall be just and reasonable, according to the circumstances 
, . of the ca.se. 

8 . : 

SiSlt* : Provided always, and be it further Enacted, That this Act shall 

yotui the Sens, not extend or be construed to extend to warrant or make trood anv 
min crises. proceeding against any Person beyond the Seas, unless it shall appear 
to the satisfaction of the Court by affidavit or affidavits, before the 
making of such decree, that such Person had been in Ireland within 
Two Years next before the Subpoena in such suit issued against such 
Person, 




9 - 

A|»pem;.n> 



having PrivL . 
logo of IVrlin- 

nientiti Courts 
of Equity, on 
Return of 
Process of Se- 
questration. 



AND whereas in many cases Persons having Privilege of Parliament 
are named as Defendants in suits instituted in Courts of Equity against 
them, either alone or jointly witli other Persons, for enforcing against 
them demands and duties cognizable in Courts of Equity, and in 
some cases such Defendants having Privileges of Parliament have 
stood out to the return of Process of Sequestration issued against 
them for enforcing Appearance, and such Process of Sequestration 
hath not been found sufficient to enforce such Appearance; BE it 
therefore Enacted, That from and after the passing of this Act, in 
case any Defendant having Privilege of Parliament shall, upon a 
return of Process of Sequestration issued against him for not putting 
in an Appearance to any original or other bill of complaint instituted 
against him in a Court of Equity for enforcing discovery and relief, 
or discovery alone (as the case hi ay be), neglect to appear, that then, 
and. in such case such Court, upon producing the Return of such 
Sequestration in Court, may, on the motion or other application of 
the 'Plaintiff in such Cause, appoint a Clerk in Court to enter an 
Appearance for such Defendant so having Privilege of Parliament, 
and such proceedings may be thereupon had in the cause as it the 
Party had actually appeared. 



AND 
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.AND whereas in many cases it is necessary, on the part of the in default of 
Persons having legal rights against Persons having Privilege of Par- snu^Equity 
1 lament, to proceed by Bill in Equity against such Persons so having 
Privilege of Parliament, to obtain from them discovery on oath of Privilege of 
facts intended to be used or given in evidence in Courts of Law Bill shall be 
against the Persons making such discovery ; and in cases where ^en pro 
such Persons having such Privilege as aforesaid shall stand out Pro- 
cess of Contempt, Parties entitled to such discovery against them 
have not sufficient means of compelling or obtaining the same in all 
cases ; BE it therefore Enacted, That from and after the passing of 
this Act, when any Defendant having Privilege of Parliament shall 
have appeared to any Bill filed against him seeking a discovery upon 
oath, or when an Appearance shall have been entered for such 
Defendant according to the provisions aforesaid, and such Person 
shall refuse or neglect to put in his Answer to such Bill within the 
q time for that purpose allowed by the Rules aud Orders of such 
Court, that then it shall and may be lawful for the Plaintiff in such 
suit to apply to the Court for an Order that such Bill shall be taken 
pro Confesso against such Defendant, and upon such application 
such Court of Equity shall make an Order that such Bill shall 
be taken pro Confesso, unless the Defendant shall withiu Eight 
Days after being served with such Order show good cause to the 
contrary. 
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And be it further Enacted, That when and so soon as any such Such Biil^ 
Order shall have been pronounced by any such Court of Equity for j„ Evidence 
taking such Bill pro Confesso, such Bill in Equity, .or an examined 
copy thereof, so taken pro Confesso, shall be taken and read in any 
Court of Law or Equity as evidence of the facts aud matters ami 
things therein contained, in the same manner as if such facts, 
matters and things had been admitted to be true by the Answer 
of the Defendant put in to such Bill ; and such Bill so taken pro 
Confesso shall be received and taken ,in evidence of such and the 
same facts, and. on behalf of such and so many Persons, as the 
Answer of the Defendant to the said Bill could and might have 
been read and received in evidence of in case such Answer had 
been put in by the Defendant thereto, and had admitted the same 
facts, matters and circumstances as in such Bill stated and sot 
forth ; and in like manner every other Bill of Discovery taken pro 
Confesso, under any of the provisions of this Act, shall or may be 
10 taken and read as evidence of the facts and matters and things 
therein contained, to the extent aforesaid. 

12 . 

AND for remedying the practice of Courts of Equity in regard to ttuies^for 
Process of Contempt and the taking of Bills pro Confesso ; BE it Equity, 
further Enacted, That the Rules and Regulations hereinafter provided 
. and contained. shall be adopted by the High Court of. Chaucery in 
Ireland , and shall from henceforth become Orders and Rules of the 
said Court of Chancery, and be observed and enforced in and by the 
said Court j (that is to say) 
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i. That where n Defendant is confined fora Misdemeanor and l, M 
been brought before the Court upon an Habeas Corpus, ami 
thereupon has been turned over to the said Marshalsea, t m 
formd, but has been carried back to the prison from. whence he 
came with his cause, another Writ of Habeas Corpus may 
issue, directed to the Gaoler or Keeper of the prison to' which 
he has been carried back, and thereupon the Defendant shall 
be brought into Court, and remanded to the prison from whence 
lie came with his cause,- without being turned over again t 0 
the said Marshalsea, and the Bill may be taken 'pro Cmtfeuo 
in the same manner in all respects us if" the Defendant had been 
; al1 along in the custody of the Marshal of the said Marshalsea 



1 hat if the Defendant, under process of Contempt for not appear- 
ing or not answering, be in actual custody, and shall not have 
been sooner brought to the bar of the Court under process to 
answer bis Contempt, the Plaintiff, if the Contempt be not 
sooner cleared, shall bring die Defendant by an Habeas Corpus 
to the bar of the Court within Thirty Days from the time of 
his being actually in custody, or detained (being already in 
: custody) upon process of Contempt, and if the last day of such 
Thirty Days shall happen out of term, then within the Four first 
Days of the ensuing terra) and where the Defendant is in 
custody of the Serjeant at Arms, or of the Messenger, upon 
an Attachment or other process, the Plaintiff shall, within Ten 
Days after his being taken into such custody, or if the last of 
such Ten Days shall happen out of term, then within the first 
Four Days of the next ensuing term, cause the Defendant to 
be brought to the bar of the Court; and in case any such 
Defendant shall not be brought to the bar of the Court within 
the respective times aforesaid, the Sheriff, Gaoler or Keeper 
Serjeant at Arms or Messenger, in whose custody he shall be| 
shall thereupon discharge him out of custody without payment 
by him of the Costs of Contempt, which shall be payable by , 
the Party on whose behalf the process issued; and this rule 
shall apply to every Defendant in custody before and at the 
time of passing of this Act/who shall not have been brought to 
the bar of the Court ; but the Thirty Days allowed in the first 
above-mentioned case, and the Ten Days allowed in the second 
above-mentioned case, shall be reckoned from the first day of 
the next term. 



3. hat if a Defendant, upon being brought before the Court upon 
m ™ ab “ B Corpus, shall make oath (which shall be adminis- 
tered to him by the Registrar, and he shall be examined in 
: open Court,) that be is unable by reason of poverty tp employ 
: a Solicitor to put in his Answer, the Court shall thereupon refer 13 
It to a. Master in rotation to inquire into the truth of that ajle- 
■ igation, and to report thereon to the Court forthwith, am) there- 
upon the. Court may make such Order as upon other reports of 
lithe like nature under the provisions hereinafter contained. 

..•••c,.. , 4- Thai?* 1 
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4. That on the Thirtieth day of January, the Thirtieth day of April, 
the Thirtieth day of July, and the Thirtieth day of October, in 
every year, or if any of those days happen on a Sunday, then 
on the following day, one of the Masters of the Court of 
Chancery, to be named by the Court, shall visit the said 
Marshalsea Prison, and examine the Prisoners confined there 
for Contempt, and shall report his opinion on their respective 
cases to the Court j and thereupon it shall be lawful for ihe 
Court to order, if it shall see fit, that the Costs of the Contempt 
of any such Prisoner shall be paid out of the interest and divi- 
dends arising from the several Government or Parliamentary 
securities standing in the name of the Accountant General of 
the said Court of Chancery, intituled, “ Account of Monies 
placed out for the Benefit aud better Security of the Suitors of 
the High Court of Chancery,” and “Account of Securities 
purchased with Surplus Interest arising from Securities carried 
to an Account of Monies placed out for the Benefit and better 
Security of the Suitors of the High Court of Chancery,” or 
*4 out of any cash standing to either of such Accounts, or to any 

other Account which is now or hereafter may be standing to 
the credit of the Suitors of the said Court of Chancery, (after 
and subject to the payment of all charges which by any Act 
heretofore passed are directed to be paid thereout,) and to 
assign a Solicitor and Counsel to such Prisoner for putting in 
his Answer, and defending him inform d pauperis, and to direct 
any such Prisoner, having previously done such acts as the 
Court shall direct, to be discharged out of custody ; provided 
that if any such Defendant shall become entitled to any funds 
out of such cause, the same shall be applied, under the direction 
of said Court, in the first instance to the reimbursement of the 
Suitors’ Fund. 

5,. That it shall be lawful for the Master visiting the said Marshalsea, 
or to whom the case of a Prisoner shall be referred by the Court 
itself, to examine the Prisoner, and all other Persons whom he 
may think it proper to examine, upon oath, and to administer 
an oath or oaths to any such Prisoner and other Persons accord- 
ingly, and to cause any officers, clerks and ministers of any 
Court of Law or Equity to bring and produce upon oath before 
15 him any records, orders, books, papers, or other writings 

belonging to the said Courts, or to any of the officers within 
the same as such officers. 

6, That if it shall appear to the satisfaction of the Court that any 

such Prisoner is an Idiot, Lunatic, or of unsound Mind, 
although no Commission has issued, the Court shall appoint 
a Guardian to put in his Answer, and discharge the Defendant, 
providing for the Costs in any of the ways pointed out by this 
Act, as shall seem just; and if the Court shall see fit, the 
defence may be made by such Guardian informd pauperis. 

7. That where the Defendant has been brought to the bar of the 

Court for his Contempt in not answering, and refuses or 

129; / a 4 neglects 
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neglects to answer, (not being Idiot, Lunatic, or of unsound 
Mind,) the Court may, upon Motion or Petition, of which 
due notice shall be given personally to the Defendant, autho- 
rize the Plaintiff to amend his Bill, without such Amendment 
operating as a discharge of the Contempt, or rendering it 
necessary to proceed with the Process of Contempt de fiovo • 
but after such Amendment the Plaintiff may proceed t6 take 
the amended Bill pro Confesso, in the same manner as if it 
had not been amended : Provided nevertheless, That if the 
Defendant shall be desirous to answer such amended Bill the 
. Court shall allow him such time as shall seem just for that 
purpose 5 but if he shall not within lire time allowed by the 
... . Court put in a sufficient Answer to the amended Bill; the i(j 
Process for taking the Bill pro Confesso may be resumed and 
. carried on. 

; 8, That in every case where the Defendant has been brought to 
the Bar of the Court to answer his Contempt for not answering, 

.. . and shall refuse or neglect to answer within the next Twenty- 
one Days, the Plaintiff shall be at liberty, with the leave of the 
Court, upon Ten Days’ previous notice to the Defendant, after 
die expiration of such Twenty-one Days, unless good cause 
be shown to the contrary, instead of proceeding to have the 
Bill taken pro Confesso, to put in'such an Answer to the Bill 
as hereinafter is mentioned, in the name of the Defendant, 
without oath or signature ; and thereupon the Suit shall pro- 
, ceed in the same manner as' if such Answer were really the 
Answer of the Defendant with which the Plaintiff was satisfied ; 
and the Costs of the Contempt and of putting in such Answer 
may be provided for in like manner as if the Defendant him- 
self had put in such Answer; and such Answer, besides the 
format parts thereof, shall be to the following effect: that the De- 
fendant leaves the Plaintiff to make such Proofs of the several 
•matters in the Bill alleged as he shall be able or be advised, 
and submits his interests to the Court. 

9. That in any case where, upoft the application of the Plaintiff, 

, the Court shall be satisfied that justice cannot be done to the 
Plaintiff without an Answer to the Bill or to the interrogatories 1 7 
froth the Defendant himself, it shall be lawful for the Court to 
prder the Defendant to remain in custody until Answer or fur- 

t ther Order, but without prejudice to the Plaintiff’s availing 

himself Of any of the provisions of this Act. 
to. Tliat where the Defendant is in Contempt for not appearing or 
: not answering, and in actual custody under Process for such 

Contempt, or being already in custody shall be detained by an 
^ Attachment for such Contempt, and shall. not; where the Con- 
tempt is for not appearing, enter an A ppearance withinTwenty- 
one Da )' s after lie is lodged in gaol or prison, or the -Attach- 
’ . ‘ ' ment is lodged against him (he being already in prison'), as the 
’.arftu ..oase^may be, or, where the Contempt is for not answering, 
WmMp* 311 ^' tlswer w *thin Two calendar Months after lie is 

lodged 
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lodged in gaol or prison, or the Attachment is lodged against 
him, he being already in prison, the Plaintiff shall (as the case 
may be), within Fourteen Days after the period computed from 
the expiration of such Twenty -one Days within which he may 
by the provisions of this Act be able to enter such Appearance, 
cause an Appearance to be entered for the Defendant under 
the powers of this Act, and shall at the expiration of such Two 
calendar Months proceed to take the Bill pro Confesso, and 
jg shall accordingly obtain an Order for taking the same pro Con- 

fesso within Six Weeks after the period computed from the 
expiration of such Two calendar Months within which he may 
be able to take the same pro Confesso ; or in default of so 
doing in either of such cases, the Defendant shall, upon appli- 
cation to the Court, be entitled to be discharged out of custody 
without paying any of the Costs of the Contempt, unless the 
Court shall, under the power hereinbefore contained, see good 
cause to remaud and detain the Defendant in custody ; and 
this rule shall apply to every Defendant in custody before and 
at the time of the passing of this Act, who shall not have 
entered his Appearance, and for whom an Appearance shall 
not have been entered, or shall not have answered the Bill, 
and the Bill shall not have been taken pro Confesso, but the 
Twenty-one Days and Two calendar Months respectively to 
be reckoned from the first day of next Term, and the other 
periods to be altered accordingly in computation ; but nothing 
in this Act shall prevent any Plaintiff from proceeding to lake 
his Bill pro Confesso , according to the practice existing before 
the passing of this Act, without prejudice to the right of the 
Defendant to be discharged if not effected within the time 
hereinbefore limited. 

3 1, That where a Defendant is in custody for Contempt in not 
answering, and shall be able to put in his Answer without 
19 taking an Office Copy of the Bill, he shall not be compellable 

to take any such Copy, but the proper Officer may (if he think 
the Defendant is of sufficient ability to pay for an Office Copy, 
and an Office Copy ought by the practice of the Court to be 
taken out) require him, before the Answer is filed, to make 
ail Affidavit denying his ability in consequence of poverty to 
pay for an Office Copy of the Bill. 

12. That when any Person shall have been directed by any Decree 
or Order to execute any Deed or other Instrument, or make a 
Surrender or Transfer, and shall have refused or neglected to 
execute such Deed or Instrument, or to make such Surrender 
or Transfer, and shall have been committed to prison under 
Process for such Contempt, or being confined in prison for 
any other cause, shall have been charged with or detained 
under Process for such Contempt, and shall remain in such 
prison, and the Court shall, under the Powers of an Act passed 
in the fourth and fifth years of His present Majesty’s reign, 
have ordered one of the Masters to execute any Deed or other 

• 129. b Instrument, 
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! Instrument, Surrender or Transfer, for and in the name of such 
Person, in every such ease, within Ten Days after the execu- 
tion or making of any such Deed or other Instrument or 
Surrender or Transfer, Notice thereof shall be given by the 
adverse Solicitor to the Party in whose name the same is exe- 
cuted or made ; and such Party, as soon as the Deed or other 20 
Instrument, or Surrender or Transfer, shall be executed, made 
levied or suffered, shall be considered as having cleared his 
Contempt, except as far as regards the payment of the Costs of 
the Contempt, and shall be entitled to be discharged therefrom 
under any of the provisions of this Act applicable to his case ; 
and the Court shall make such Order as shall be just touching 
the payment of the Costs of or attending any such Deed, 
Surrender, Instrument or Transfer. 

13. That where a Person shall be committed for a Contempt in not 

delivering to any Person or Persons, or depositing in Court or 
elsewhere, as by any Order may be directed. Books, Papers or 
any other articles or things, any Sequestrator or Sequestrators 
appointed under any Commission of Sequestration shall have 
the same power to seize and take such Books, Papers, Writings 
or other articles or things, being in the custody or power of 
the Person against whom the Sequestration issues, as they 
would have ever his own Property; and thereupon such 
articles or things so seized and taken shall be dealt with by the 
Court as shall be just ; and after such seizure it shall be lawful 
for the Court, upon the application of the Prisoner, or of any 
other Person in the Cause or Matter, or upon any Report to 
be made in pursuance of this Act, to make such Order for the 
discharge of the Prisoner, upon such terms, and, if it shall see 
fit, making any Costs to be Costs in the Cause, as to the Court 
shall seem proper. 

14. That in all cases of Contempt, other than and besides those 

already provided for, where any Person or Persons is or are or 21 
shall at any time hereafter be in Prison under or by reason of 
any Commitment or Attachment, the Court may, upon anv 
such application as last aforesaid, or upon any such Report as 
aforesaid, make such Order for the discharge of the Prisoner ■ 
from the Contempt, upon any such terms, and making, if the 
Court shall see fit., any Costs to be Costs in the Cause, as to 
the Court shall seem proper, or except as to the Costs, for 
which Costs the Prisoner shall remain in custody, but entitled 
to the provisions hereinafter contained if lie be insolvent. 

-ig. That wherever the Court shall, upon any such Report as afore- 
said, or upon investigation of the case of a Prisoner by the 
Court itself, be of opinion that the purposes of justice will not 
be answered by his remaining any longer in custody, or where 
itsha.ll a ppear upon any such Report as aforesaid that any Per- 
son committed for a Contempt shall be entitled to his Discharge 
upon applying to the Court, but shall omit to make such appti- 

- cation, the Court may, either with his assent or compulsorily, 

■" discharge 
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discharge such Person from the Contempt and from custody, 
and pay the Costs of the Contempt out of any Funds belonging 
to him over which the Court may have power, or make them 
Costs in the Cause as against him, or may discharge him from 
the Contempt, but leave him in custody for the Costs, which 
may be cleared, if he be insolvent, under the provisions 
hereinafter contained in that behalf. 

16. That where any Party obstinately retains possession of Lands or 

other Real Property after a Writ of Execution of a Decree or 
an Order for Delivery of Possession has been duly served, and 
demand of possession made, and upon an Affidavit of such 
service of the Writ of Execution, and of such demand made 
thereunder, and a refusal to comply therewith on the part of 
the Person against whom the "Writ issued, the Party issuing it 
shall be at liberty, upon an Affidavit of service of the Writ of 
Execution, and demand of possession, and refusal, to obtain 
the usual order of course for the Writ of Assistance to issue, 
and that the intermediate Writs of Attachment and Injunction, 
further commanding the Party to deliver possession, or any 
other Writ, shall he unnecessary. 

17. That in order to relieve Persons in prison from the Expense of 

taking Affidavits or Answers, the Lord High Chancellor do, 
by one or more Commission or Commissions under the 
Great Seal, upon or in respect of which no Fee shall be 
payable, nominate and appoint the Marshal, Keeper or other 
Chief Officer of every prison within the city of Dublin, or 
within Two Miles thereof, and their Deputies, to be Masters 
Extraordinary of the High Court of Chancery, for the purpose 
of taking and receiving such Affidavits and Answers as any 
Person or Persons within any such prison shall be willing or 
desirous to make, aud fur no other purpose ; aud the Person 
so taking such Affidavit or Answer shall not in respect thereof 
be entitled to receive any Fee ; and the Court of Exchequer 
shall in like maimer appoint such Persons as aforesaid a Com- 
missioner or Commissioners of the said Court for the purposes 
aforesaid, aud no others, and without the right to any Fee; 
and in every case of an Answer being sworn in prison, a Clerk 
of the Deputy Keeper of the Rolls or of the Filazer of the 
Exchequer (as the case may require) shaH attend to take and 
carry back to and from the prison the Answer, and shall in 
respect thereof be entitled to 



And be it Enacted, That the Discharge of any Prisoner adju- 
dicated upon under the authority of any Act now in force for the 
Relief of Insolvent Debtors in Ireland, or any Act which may inN<wp*y- 
iiereafter be passed for the Relief of Insolvent Debtors, shall and am j 

may extend to all Process issuing from any Court of Equity for any m- 

Contempt of such Court for non-payment of Rent or Money, or of creditor, but 
Costs, .Charges or Expenses in any such Court, including the Costs 
of any Commitment or Attachment from which the Party shall have 
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been discharged so far as regards the Contempt, but shall have been 
left liable to the Costs; and that in such case the said Discharge 
shall be deemed to extend to all Costs which such Prisoner shall be 
liable to pay in consequence or by reason of such Contempt, or on 
purging the same; and that every Discharge, so adjudicated as 
aforesaid, as to any debt or damages of any Creditor of such 2 4 
Prisoner, shall be deemed to extend also to all Costs incurred by 
such Creditor, before the filing of such Prisoner’s Schedule, in any 
Action or Suit brought by such Creditor against such Prisoner for 
the purpose, for the recovery of the same; and that all Persons as 
to whose demands for any such Costs, Money or Expenses any such 
Person shall be so adjudged to be discharged, shall be deemed and 
taken to be Creditors of such Prisoner in respect thereof, and entitled 
to the benefits of all the provisions made for Creditors by the said 
Act or any future Act ; subject nevertheless to such ascertaining of 
the amount of the said demands as may be had by taxation or 
otherwise, and to such examination thereof as is in the said last- 
mentioned Act, or as shall be in any future Act, provided in respect 
of all claim to a Dividend of such Insolvent’s estate and effects. 

14. 

When Process And be it further Enacted, That where the Process of Contempt 
i° s 'for°Non- pt ' s f° r the non-performance of an act, for example, the not answering 
ofauAct' 106 ^ ie Pl a ’ nt ’ff ,s Bill, and the Bill in Equity to which the Insolvent 
is a Party is taken pro Confesso, and he has not paid the Costs of 
the Contempt, or the Insolvent has fully answered the Plaintiff ’s 
Bill or Interrogatories, or otherwise cleared his Contempt except 
as far as regards the payment of the Costs, or it has become in event 
unnecessary for him to do the act for the non-performance of which 
he was committed or attached, the Court of Equity in which the 
Suit is depending shall, upon the application of the Party in Con- 
tempt, discharge him from the same, except as to the Costs thereof, 25 
for which he shall remain in custody, and such Costs shall be deemed 
within the provision lastly hereinbefore contained, and he shall be 
dischargeable therefrom, and from the Process of Contempt, in like 
manner as if the Process of Contempt were for non-payment of 
, Money or Costs ; provided that this order or regulation shall not 
weaken any of the other powers by this Act given, nor shall any 
thing herein contained lessen the operation of the said Act for the 
Relief of Insolvent Debtors. 

Arid be.it further Enacted, That the powers and authorities given 
by this Act to the Court of Chancery, or to the Lord Chancellor 
of Ireland, shall and may be exercised as well by such Lord Chan- 26 
cellor as by (and they are hereby given to) the Lord Keeper or 
Commissioners of the Great Seal of Ireland for the time being, and 
to the Master of the Rolls ; but the reports of the Marshal of the 
Marshalsea, and of the Masters visiting there, shall be made to the 
Lord Chancellor, Lord Keeper or Lords Commissioners only, who 
alone are to make orders thereupon for discharge or relief of 
Prisoners. 

And 



Powers given 
by this Act to 
the Court of 
Chancery to 
extend to the 
Lord Keeper 
and Master of 
the Rolls. 
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nr f " d be it fu rther Enacted, That wherever this Act, i„ describing 
7 thinu useTth 0 ™ y Pers “\ or ac y conveyance, transfer, matter or 
gender o, V tlm 0 sin S ala r nnmber or the masculine 

annnl o, vary the provisions of an Act of the seventh year of Geohge 
the Second, relating to Ireland, intituled, An Act for the rT r 
of Mortgagees, and for making the Process in Court* f V ^ 
more effectual against Mortgagors who abscond and cannoTbe 
served therewith, and against Persons who being served refuse to 
appear , and also for better regulating the payment of the Fees f 
Attorn, es and Solicitors or of an Act of the second year of His 
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t f /S rrelattd respectively or of an Act of the fourth and 
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r ; ^ Ct ‘ e SeUOnd >' ear of His present Majesty, to effec 
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28 aid Exchequer m England and Inland ■” or of an Act of the 
fourth fifth years His present Maje’sty, intitu I d “ au A, 

C u ofch" 1 Proceedings and Practice o’f tlleilth 

thev or ° ^ Ireland > ° 1 ' «nj of them, except ,o far as 

lliey are inconsistent with any of the Provisions of this Act. 



18. 

Rale for the 
Interpretation 
of this Act. 



This Act not 
to annul Pro- 
visions of 

70- a. (r.) 

2 W. 4. c. 33. 
4&5W, 4 , 
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